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(Eaurt of App^alH 

FOR THE SECOND CIRCUIT 
Docket No. 74-1972 


United State.s ok Amebica, 
— against — 

V'lTo DiBaetolo, 


Appellee, 


Appellant. 


BRIEF FOR THE APPELLEE 


Preliminary Statement 

\’ito Jack DiBui'tolo uppealH from a jud^rmcnt of the 
UiiittHl States District Court fur the Easteru District of 
New York (Dooling, entered on April 26, 1974, fol¬ 
lowing his plea of guilty to one count (of a thirteen count 
indictment), which count charged him with the knowing 
imssession of a check stolen from the United States mail, 
with knowie<lge that the check was stolen in violation of 
Title 18, United States Code, Section 1708. 

Ap[)ellaut was seui«aced to a term of imprisonment of 
two years, pursuant to Section 4208(a)(2), and is pres¬ 
ently on hall pending the appeal. 

On api)eal, appellant argues as error the District Court’s 
refusal to allow him to withdraw his plea of guilty. 


o 


bitatement of Facts 

Ou December 30, 1971, appellaut was indicted un thir¬ 
teen counts, six counts charging Dillartolo with foiging 
six United States Treasury checks in violation of Title 18, 
United States Code, Section 495 and seven counts charg¬ 
ing him with the unlawful possession of the same six 
checks as well as an additional one, which checks had been 
stolen fwin the mail in violation ot Title 18, United States 
Code, Section 1708. On January 7, 1972 api)ellaut ajtiteared 
iKjfore the Honorable Jacob Mishler with his attorney, 
Vincent Tomaselli, and entered a plea of not guilty. On 
Februai-y 2, 1973, the Honorable (leorge Rosling severed 
appellant’s trial from that of the fugitive co-defendant, Aida 
Pagan. The case was subsequently reassigned to the Honor¬ 
able John F. Dooliug and trial was set for August 20, 197J. 
On August 20, 1973, appellant's attorney indicated appel¬ 
lant’s desire to enter a guilty plea but re<|uested that the 
plea be postponed until September 14, 1973. The date for 
the entry of the plea was subse<|uently postponed from Sep¬ 
tember 14, 1973 until October 15, 1973. On October 15, 1973 
ui)pellant and his attorney Tomaselli appeared before Judge 
Dooling retiuesting an adjournment until November 2, 
1973. On November 2, 1973, appellant and counsel again 
reijuested an adjournment and the Court ordered that in 
the absence of a disposition, trial was to commence on 
Febrimrv’ 11, 1974. 

On February 11, 1974, appellant’s attomey, Vincent 
Tomaselli, informed the Court of appellant’s desi-e to plead 
to Count 7 in satisfaction of the remaining twelve counts 
in the indictment (T.P. 3)*. The Court thereupon read 
to DiBartolo the substance of Count 7 and asked; 

“do you understand the charge and what they are 

• T.P. refers to the transcript of the minutes of the plea on 
February 11, 1974. 
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talking about; that yon had thin check in your hand 
and that you knew it was a niaile<l check, a check 
that bad been inaile<] to him and that it wa^ Ntolen: 
do you underntand that? (T.P. 4). 

Appellant re8ponde<l, “I understand what you say. I 
don’t say I stole it or not” (T.P. 4). 

There was a subsetjuent conversation between appellant 
and his attorney after which Tomaselli responded: 

ilis interpretation is as follows. He had the 
check in his possession. 1 just reiterated it in 
Italian what the situation was. He said he had the 
check in his possession. He knew the check wasn’t 
100 percent good. This is his words to me—how¬ 
ever, he did not actually know ‘^hat it was stolen. 
In other words, he didn’t, see anybody steal it but 
he knew the check was not a bona fide check. 

The Court further inquired: 

The Court: You knew that the man who gave 
it to you wasn’t Mr. Carponeta? 

Mr. Tomaselli: Tell the Judge. 

Mr. DiBartolo: Yes. 

The Court: And you sti-ongly suspected that it 
hud been stolen. 

Mr. UiBartolo: Yes, I know it was something. 

The Court: In other words, the circumstances 
in which you received the check made you under¬ 
stand that something was wrong with it? 

Mr. Tomaselli: He says the individual brought 
it in, didn’t tell him but he tinderstooil there was 
something wrong with the check. 

The Court: You could tell from what he wanteil 
for it, right? 

Mr. DiBartolo: Yes. 

The Court: In other words, he didn’t expect to 


get from yon the whole face uinount of the cheek? 

Mr. Toiiiaselli: He said he told the individual 
he couldn’t give him ail the money. He gave him 
a portion, that he left and he knew he wouldn’t he 
back. 

The Court: All right. I think that's enough to 
convince a jury that you knew it was stolen (T.P. 
4-5). 

The Court thereafter informtHl appellant of his rights lo 
a jury trial with an attorney, to the cross-examination of 
Government witnesses, to subpoena favorable witnesses, 
to remain silent at trial and of the Government’s burden 
of proof (T.P. 5-7). 

The Court further adviswl that Mr. DiBartolo had no 
right to appeal aft«jr the entry of a plea, to which Mr. 
DiBartolo responded “B.xcuse me. One question” (T.P. 
7). Although the transcript does not indicate, there was 
some discussion between api)ellant and his attorney, for 
the next statement was that of Mr. Tomaselli stating: 
“He understands that. Judge” (T.P. 7). 

The Court informed appellant of the maximum penalty, 
and ascertained that no promises or threats had been made 
to appellant with the exception of the agreement to dismiss 
the remaining counts (T.P. 7-9). 

Judge Dooling thereafter returned to the question of 
aii|»ellant’s knowledge of the stolen check: 

The (iourt: You got the check from a person 
you knew was not Daniel Carponeta? 

Mr. DiBartolo: Yes, because he left the check 
and,not all the money given to him. 

The Court: And that you got from him liy 
giving him only part of what the check said it was 
for? 

Mr. DiBartolo: Supposed to come back, the man 
never showed up for the rest. 


The Court: You knew he wasn’t going to come 
buck, is that right? 

Mr. DiBartolo: Bay come back, never come 
back. 

The Court: And then you put the check through? 

Mr. DiBartolo: Yes. 

The Court: The plea of guilty^^n Count 7 is 
entered (T.P. 9). 

On April 26, 1974, Mr. Tomaselli appeared as counsel 
to appellant for sentencing. At this time the Court in- 
«|uired of appellant if he was satisfied with Mr. Tomaselli’s 
acting as an interpreter (T.S. 5).* Mr. Tomaselli infornie<l 
the Court of DiBartolo’s desire that Tomaselli interpret, 
adding that he, Tomaselli, spoke the same dialect as appel¬ 
lant, i.e., Sicilian, and that his Sicilian was “quite good’' 
(T.S. 5-6). The Court re<iuested that Tomaselli, “stop 
after each sentence and translate it to him” (T.S. 6). 
Mr. Tomaselli procee<led to comment about various items 
ill appellant’s pre-sentence report (T.S. 6-14). The Court 
then sentenced appellant to a term of imprisonment of 
two years pursuant to Title IS United States Code Section 
4268(a)(2). The remaining counts of the indictment were 
dismissed (T.S. 15-16). 

On May 20, 1974, appellant, with new counsel, moved 
to vacate the sentence and the judgment of conviction and 
further to allow appellant to withdraw his guilty plea on 
the grounds that appellant misunderstood the nature of the 
charge to which he had entere<l a guilty plea. 

In an afiiduvit filed with this motion, appellant alleged 
that the “evidence leading up to the plea of guilty on 
February 11, 1974 . . . demonstrates that liecause of my 
inability to fully understand the English language, I 

* T.S. refers to the minutes of the sentencing on April 26, 
1974. 
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believed that I was guilty simply beeause I possessed the 
check in question, even though [I] did not actually know 
it was stolen. ... I believe the minutes will demonstrate* 
that it was not explained to me that a jury would have 
to consider the issue of knowledge and find leeyond a 
reasonable doubt that I knoirinyhj possessed the check 
before I could lawfully be found guilty. I thought that 
my possession alone was .suflicient to bring about a con¬ 
viction.” The affidavit referring to what the “record” 
would indicate (rather than ap])ellant’s personal rec(d- 
lection) further alleged that “while my then att*>rney 
occasionally translatwl for me, on most occasions including 
the important matters, he did not translate for me. result¬ 
ing in the misunderstanding set forth above” (.Appellant’s 
-Appendix at A-75). 

A hearing on this motion was held on June 14, 1074. 
It should lie noted that the a|)pellant failed to appear at 
this hearing aKlioiigh proper notice was given (T.H. 3, 
34.)* .Ai)pellant’s new attorney, Mr. Sonenshine, proceedetl, 
however, to call as his witness the previous counsel, Vin¬ 
cent Tomaselli (T.M. (1). Tomaselli testifieti that he had 
known A'ito Dillartolo f<»r seven or eight years and had 
represented him in civil and other criminal matters (T.H. 
30-31). Tomaselli would converse with the appellant not 
only in Sicilian, a diale<t of Italian spoken by DiBartolo, 
but also in Knglish (T.H. 31.32). According to Tomaselli, 
Dillartolo's Knglislf was “ade<|uate'’ ami he presumed that 
the appellant served primarily Bnglish-speaking people in 
the butcher shoj), i)i7.zeria and laundromat which appellant 
owned in areas of Brooklyn and Quwns (T.H. 32.33). 
Tomaselli asserted that he sjaikc Sicilian, the same dialect 
as the appellant, and at the time of appellant’s plea he 
would interpret from the Sicilian idicunatically if there 
were no identical Knglish words which wotild convev the 
sense of (he Sicilian ones (IMI. 10, 34). 


* T.H. refers to the minutes of the hearing on June 14, 1974. 
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Tcmiuselli was sliown spccilic portions af the plea tran- 
sei'ipt hikI <piestione<| as to liis interpretation and his own 
understanding of up])ellant’s statements in Sicilian. First, 
appellant's new connse] referred to the translation given 
li.v Toiiiaselli that appellant “gave [the unidentified man] 
a portion, that he left and he knew he wouldn’t be 
(T.I*. 5; T.H. Iti). Tomaselli stat«*<l at the hearing that 
although he had received no specific statement from the 
aitpellant as to the time at which DiBartolo had concluded 
that the •••an would not return for the remaining portion 
of the t k, he, Tomaselli, drew the inference from the 
total of his discussion with OUfartolo that DiBartolo 
realized at the time he nuule partial payment that it was 
very likely that he would never return (T.H. 13-18, 21). 
Nothing in his discussion with DiBartolo alerted Tomaselli 
to the possibility that DiBartolo was a victim of a man who 
had |mss(Hl a bad check rather than a knowing participant 
ill a criminal venture (T.H. 19-20). 

Reference was also made to Mr. Tomaselli's statement at 
the plea that appellant had informed him that the chec-k 
was not “100 percent good ’ (T.P. 4; T.H. 39). Tomaselli 
testified at the hearing that he understood from his dis¬ 
cussion with appellant that appellant knew the check was 
not “100 i»ercent good" at the time it was handed to him 
(T.H. 40). Tomaselli also statcsl that DiBartolo had no 
language difticulty in directly responding affirmatively to 
the f'ourt's cpiestion as to his knowkslge that the man pre¬ 
senting the check was not the j>ayc*e Tarponeta (T.P. 4; 
T.H. 40). Tomascdli also testiticsl that apiiellant under- 
stofsl that he could not go to jail merely for possessing ibe 
check (T.H. 41, 42). 

Because of the failure of the appellant to appear, the 
Court closed the hearing with leave to rcHipen it if neces¬ 
sary (T.H. 50 1 . .\t the conclusion of the hearing the 

Court noted that appellant left a “very clear impress on that 
not one word that went on here in court was misied'’ by 
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him and that lu* “knew what was K«>ing on hei-e and meant 
to preuenre us much position and face as he could” (T.II. 
60). 

Ity Memorandum and Order dated June 21, 1974, the 
District Court denied appellant's motion to set aside the 
judgment of conviction and to withdraw his plea of guilty 
stating that appellant understoo<l the nature of the charge 
although he avoided making an unrestricted admission of 
his knowledge. DiBartolo was “manifestly astute enough 
to realize that, since he was charged only with guilty pos¬ 
session, he couhl not l)e supposed to have observed or parti¬ 
cipated in the actual theft, and that he could, therefore, 
for semantic purposes, deny that he ‘knew’—in the most 
ultimate and primary sense of that word—that the check 
was stolen.” The ('(uirt further held that although lan¬ 
guage difficulty was not entirely absent, it “did not impair 
the facility and the completeness of the defendant’s grasp 
of the plea events and the supp<»se(l failure accurately to 
translate in and out of the Sicilian dialect did not exist’’, 
esimdally in light of the lengthy iwriotl of time that 
Tomaselli and DiBartolo had known each other. Accord¬ 
ingly, appellant intentionally contined himself to an “ad¬ 
mission of the evidentiary basis of his guilty knowledge” 
(Appellant’s Appendix at A-75, A-76). 

ARGUMENT 

Appellant's motion to withdraw his previously 
entered plea of guilty was properly denied. 

Appellant claims as error Judge Dooling's failure to 
allow a withdrawal of the guilty plea on the grounds that 
the District (’<»iirt failed to ade»inately comply with Rule 11 
of the Federal Rules of rriminal Pr(K-e«lure in that the 
Court failwl to ascertain (1) the np|>ellant’a understanding 
of the nature of the plea and (2) the factual basi-4 for the 
idea. It is also urged that Judge Dooliug erre<l in failing 
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to inquire of the uiqiellant if an ofUicial court interpreter 
wuH neeeKKary to ai<l the ap|)ellant in entering his plea. 

Clearly, this ('ourt may review the record of the plea 
to determine if Judge Dooling ha.s complifnl with (he re¬ 
quirements of Hule 11. See McVnrihy V. f’/n'ted Staten, 
:}n4 C.R. 4r>9 (llXiS). Once this Court determines that 
Hule 11 requirements have l»e<*n satisfied, however, theu 
this Court may review factors outside the record only if 
the District Court engaged in an “ahiise of discretion’’ hy 
refusing to allow these factors to form the basis for the 
withdrawal. See United Staten v. Pinaenno, 459 F.2d 259 
(2d f'ir. 19721. Here, the District Court fully oompliwl 
with Rule 11 and there e.xists no other factors which indi¬ 
cate that the District Court abused its discretion in re¬ 
fusing to allow withdrawal of the plea. 

Cndoubtedly, Rule 11 requires the District Court to 
l)ersonally address the defendant to ascertain if the “plea 
is made voluntarily with understanding of the nature of 
the charge and the conse<(uences of the plea” and further 
to satisfy itself that “there is a fa<-tual basis for the plea.” 
F.R. Crim. P, 11. Here, the transcript of the plea clearly 
indicates that Judge DmJing conqilied with both of these 
reijuirements. 

At the outset, the Court read to the appellant the sub¬ 
stance of the indictment and tried to ascertain the extent 
of appellant’s umlerstanding of the charge, by first ex¬ 
plaining to the appellant that he was charged with possess¬ 
ing a check mailed to another with knowle<lge that it was 
stolen * (T.P. 5-4). Appellant immediately responde<l, with- 

* Under Section 1708 of Title 18, the Government must prove 
that the defendant po.s.ses.sed a check, which was stolen from the 
mail and that the defendant knew that the check wa.s stolen. It 
does not have to prove that appellant knew the check was stolen 
from the mail. United Staten v. Hinen, 256 F.2d 561 (2d Cir. 

[Footnote continued on following page] 


10 


out the aid of trunslatioii, “I iiiideiHtand what you «ay. 

I don’t say I stole it or not’’ (T.P. H i). This fairly sophis¬ 
ticated response demonstrated to the Court that appellant 
had underst(K)d the distinction drawn l*y the Court. See 
T.H. 39. After further inquiry by the Court, there was 
a brief discussion between appellant and counsel. Toma- 
selli, appellant’s counsel for eipbt years, answered that 
although appellant “did not actually know’’ that the check 
was stolen and did not actually see anyone steal it, he did 
know that it “wasn’t 100 percent good’’ (T.P. 4). When 
the Court asked if DiBartolo knew that the man who gave 
him the check wasn’t Mr. CariKuieta, appellant himself 
afflrme<l “yes’’ (T.P. 4). When directly asked if he strongly 
suspected the check to have l»een stolen. DiBartolo re¬ 
sponded “yes, I knew it was something” (T.P. 4). To estab¬ 
lish a more complete factual basis for the plea, the Court 
aHke<l for further facts surrounding DiBartolo’s possession. 
After conference, Tomaselli informed that an individual 
brought the check in, toM appellant nothing but that ap¬ 
pellant understood that there was something wrong with 
the check (TP. 5). DiBartolo answered “yes” to the 
Court’s further (piestion of whether DiBartolo knew there 
was something wrong from what this man wanted for the 
check (T.P. 5). When the Court later returned to further 
(piestion DiBartolo and asked once again if he knew that 
the man who pnwentinl the check was not Carponeta, Di¬ 
Bartolo again resismded. “Yes, because he left the check 
and not all the money given to him” (T.P. 9). DiBartolo 
knew that this man would “never come back” and “then 
. . . put the check through” (T.P. 9). These answers 
given primarily by DiBartolo himself and amplified by 
Tomaselli, demonstrate the extent to which appellant fully 

1968). Nor must the Government prove the identity of the thief. 
A jury may find that a letter “properly mailed and never received 
by the addressee, but found in quite improper and misusing hand.s, 
can be found to have been stolen from the mails in the absence of 
any other explanation.” United States v. Hines, supra at 564; 
United States v. Lopez, 457 F.2d 396, 400 (2d Cir.), cert, denied, 
409 U.S. 866 (1972). 
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uiiderntocKl his rij'lils and tin* conH^siueiices of his plea. 
Additionally, (he Court had indeed established that there 
was a factual basis for the plea. Althonjih Dillartolo did 
not express direct knowledge of the stolen nature of his 
check, he did admit to receiviiif;, as a "ro<‘er, one check* 
datetl on the day he receive<l it and to paying an uniden¬ 
tified individual less than tlie face amount of the check', 
with knovvle<lge that this man would not be returning for 
the it'st of the money (T.P. l-.o; T.ll. .">.^-60). Hnch facts are 
suflicient tc warrant a jury to find beyond a rea.sonable doubt 
that uppel’iaut liad actual knowledge that the check was 
stolen or had at least delil)eiately and consciously avoide«l 
learning of the nature of his transaction and deliberately 
ilosed his eyes t(t what he hud reasctn to Itelieve was a 
stolen cluvk. <SVc, e.g., Turner v. ['nited Staten, 306 U.R. 
30s, 4H> n. 20 Leari/ v. I'nited States, 395 U.S. 6, 

16 n. 03 (I06!>); I'nited States V. Jacobs, 475 F.2d 270, 
2S7-8S (2d Cir. 1073), cert, denied, 414 U.S. 821 (1973); 
United States v. -/o///, No. 73-2681 (2d (3r. Mar. 12, 1974), 
slip o|). 2053. 20.5.5-.5S, 206(1; United States V. Olirares-Vefia, 
No. 73-2532 (2d Cir. Apr. 3, 1074), slip op. 26.57, 2661- 
2(i63; United States V. Sarantfis, 455 I‘''.2d 877, 880 (2d Cir. 
1072 1 ; United States V. Uifcnbern, 441 F.2d 441, 444 (2d 
Cir.), cert, denieil, 404 U.S. 001 (1971); United States v. 
Sfjnires, 440 F.2d 8.50. 863 (2d Cir. 1071). See also, United 
States V. (iarrett, 4.57 F.2d 1311. 1312 (0th Cir. 1072); 
United States V. Schnttz, 462 K.2d 622, 623 (0th Cir. 1072) 
(possession of recently stolen checks raises an influence 
ab-sent explunati»tn, that possessor knew it to Ire stolen) ; 
accord, Riofcndorf V. United States, 37(! I’.S. 528, .5.36.537 
(l!t64) (recent possession of st<den furs). The court 
strictly adhered to the mandates of Rule 11 and satisfied 
itself of appellant's understanding and of the factual basis 
for the plea. 

* The indictment charges DiBartolo with possession of five 
checks dated March 27, 1970. Government’s Appendix A-4 to A-6. 


12 


Appellant’s further claim, that the District Court erred 
in failing to procide appellant with an official court inter¬ 
preter, is equally without merit. In the first place, only an 
indigent can assert the right to a court-appointed inter¬ 
preter. iS'ee United States v. Desist, 384 F.2d 889, 901- 
903 (2d Cir. 1967) ; Criminal Justice Act of 1964, 18 U.S.C. 
8 3006A(e). Since DlHartolo was not indigent, he had the 
obligation to pronde an interpreter if he felt that one was 
necessary. Since he chose his attorney, Tomaselli, to be his 
interpreter, he should not now be allowed to attack Toma- 
selli’s coinpeten(?y in Sicilian. 

Furthermore, a.ssuming that the District Court w'.is enc- 
I)owei-ed to appoint an interpreter, the record clearly in¬ 
dicates that an additional interpreter was unnecessary. The 
appointment of an interpreter is solely a matter within the 
discietion of the District Court. Perovich v. United States, 
20.5 U.S. 86, 91 (1907); United States v. Desist, supra; 
United States v. Carrion, 488 F.2d 12 (1st Cir. 1973). In 
accepting a i)lea of guilty, the Court need not appoint an 
interpreter if the defendant has a sufficient understanding 
of English and can sufficiently communicate with his 
attorney. Cerrantes v. Cor, 350 F.2d 8555 (10th Cir. 1965) ; 
Oroseo V, Coj, "9 F.2d 764 (10th Cir. 1966) ; Reyes v. Cox, 
336 F. Supp. 829 (W.D. Va. 1971); cf. United States v. 
Desist, supra (need for interpreter at trial). Clearly, the 
Court was justified in concluding that no additional inter- 
pi-eter was necessary. In the first place, the appellant and 
his counsel had appeared before the District Court on 
several occasions jirior t(t the date of the plea ami the (’ourt 
hud an adeijuate opportunity to observe appellant and 
ascertain the tlegree of his understanding in English. 
Secondly, at each court api)eanince appellant and Tomaselli, 
his couns<d, appeared without any other interpreter. Addi¬ 
tionally, neither appellant nor counsel ever communicated 
to the Coiii-t ajiy difficulties in comprehending English or 
the nml for an official interpreter, until the filing of the 
motion t<i vacate the sentence. Tomaselli spoke the Sicilian 


s. 




<lialec-( fiueutly and liaa maintained an attorney-client re- 
lutionaIu{) with appidlant for a period of seven or eight 
years. Additionally, appellant had operatefl a number of 
small businesses catering to a primarily non-English speak¬ 
ing public. This fact plus his own responses to the Court 
inquiries demonstrate that appellant had a sufficient under¬ 
standing of English to grasp all the events surrounding his 
plea and whatever language difficulty he may have had was 
cured by th.- pi-esence of his own interpreter, his attorney, 
Tomaselli. It is apparent that appellant’s claims, after 
sentencing, of a failure to understand the nature of the 
plea because of a language difficulty with his prior 
counsel, arise not out of an honest claim of innocence, but 
rather a disappointment with the Court’s sentence. Such a 
•lisappointment forms no basis for review of the District 
Court’s refusal to allow the withdrawal of the guilty plea. 
United Ntates v. Norntrand Vorp., 168 h\2d 481, 482 (2d 
(Ar. 1948). To allow a withdrawal of the guilty plea, after 
sentence would also create a significant prejudice to the 
pi’osecution. Sec United Staten v. Itet’aralcante, 449 F.2d 
139 (3d Cir. 1971), cert, denied, 404 U.S. 1039 (1972). The 
Government was prepared to go to trial on February 11, 
1974, the date appellant entered his plea. The United 
States Marshal’s Seiwice had subpoenaed and the Gcjvern- 
ment actually paid ten witnesses who had api)eared in the 
courthouse on that date. [See Government’s Appendix A-21 
to A-41]. One witness had come from Newport News, 
Virginia [See Government’s Appendix A-311, two witnesses 
from East Hampton, New York [See Government’s Ap¬ 
pendix A-32, A-331, and two witnesses from Port Wa.shing- 
ton. New York [See Goveniment’s Appendix at A-34, A-35]. 
At least three of the witnesses were ownei-s of grocery stores 
or pizzerias [See Government’s Appendix at A-36, A-37, 
A-40]. In all, the time and expense of the tJovernment and 
of the citizens who appeared as witnesses on February 11, 
1974 has already been quite substantial and to allow a 
withdrawal of appellant’s guilty plea would substantiallv 
prejudice the interests of the Government by unduly burden¬ 
ing its witnesses. 



In Huininary, the Court fully complied with the Rule 11 
mandates and has demonstrated no abuse of discretion. 
Accordincly, the judgment of conviction should be uftirine<l. 

CONCLUSION 

The judgment of conviction should be affirmed. 

Respectfully submitted, 

September 16, 1974 

David G. Tuagee, 

United States Attorney, 
Eastern District of New York. 

Joan 8. O’Bhien, 

Assistant United States Attorney, 

Of Counsel. 
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AFFIDAVIT OF MAILING 

STATE OF NEW YORK 
COUNTY OF KINGS 

eastern DISTRICT OF NEW YORK as- 


—DEBORAH.. . . , 

, being duly sworn, says that on the l_ith_ 

U.S. Co„rU.„„«, p,.„ E„., Boroudh o, Count. „t Kin.,, at. .„d 

State of Ne» York. •-iV'P..cp£ies.of ,the._Brj_ef._for.^ 

of which the „„„ed i. . true cop., contained in . «cnre,. encio«d poetpaid wcepp., 
directed to the pereon hereinafter named, at the piace and addrea. atated beiow: 

--?yA®?P_f f__and__Sonjen_s_hin_e EsgLs. 

__186__'?P£3l_emon Street 


- BrxjQlciyn.,__New;_yoxk_1X2.01. 

Swora to before me this 

day of Sept^^974 

1^ 6 ^ 


■ York 




BORAH J. AMU^SEN 















